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Donald O’Connor, et al., (collectively “appellants”) appeal from the decision of the United
States Court of Federal Claims dismissing their complaint for lack of jurisdiction. O’Connor v.

United States, 50 Fed. Cl. 285 (2001). Because the court erred in concluding that it lacked

jurisdiction to hear the case, we reverse the court’'s dismissal. Because the court correctly
granted, in the alternative, partial summary judgment in favor of the government on the ground of
accord and satisfaction, we affirm that portion of its decision and remand for further
proceedings.
I. BACKGROUND

The relevant facts are not in dispute. Appellants are employees of the Defense Contract
Management District of the West (“DCMDW” or “the agency”),’ id. at 286, who seek
compensation, liquidated damages, interest, attorney fees, and costs for overtime allegedly
worked in violation of 8 207 of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201 et seq.
(1994). Appellants are represented exclusively by the American Federation of Government
Employees (“AFGE” or “the union”), local bargaining unit 2433 (“local 2433”), and certain terms
of their employment are therefore governed by a collective bargaining agreement (“CBA”)
executed between the agency and the DCMDW Council of AFGE Locals, including local 2433.
Id. at 287. Under § 7121(a)(1) of the Civil Service Reform Act (“CSRA”), 5 U.S.C. § 7101 et
sed. (2000), all such CBAs are required to include procedures “for the settlement of grievances.”
Id. 8§ 7121(a)(1). With certain exceptions that do not apply here, the CSRA provides that these

negotiated grievance procedures are to “be the exclusive administrative procedures for

resolving grievances which fall within its coverage.” 1d. (emphasis added). The statute further

! The DCMDW is a district of the Defense Contract Management Agency

(“DCMA™), which was formerly the Defense Contract Management Command (“DCMC”).
O’Connor, 50 Fed. Cl. at 287 n.2. At the time of the events giving rise to this action, DCMA, and
therefore DCMDW, was a part of the Defense Logistics Agency (“DLA”). Id. The two
organizations were later separated. 1d. This opinion refers to the DCMDW, the DCMA, and the
DLA without distinction as “the agency.”



states that “any grievance not satisfactorily settled under the negotiated grievance procedure
shall be subject to binding arbitration.” 1d. 8 7121(b)(1)(C)(iii). The CSRA explicitly defines
“grievance” to include complaints “by any employee, labor organization, or agency concerning . .
. any claimed violation, misinterpretation, or misapplication of any law . . . affecting conditions of
employment.” 1d. 8 7103(a)(9)(C)(ii). Although 8§ 7121(c) of the statute excludes certain matters
from the application of the grievance procedures, overtime claims under the FLSA are not
among them. Seeid. 8 7121(c).

As required by the CSRA, the CBA at issue here contains grievance procedures for the
“prompt and equitable settlement of grievances between the parties” to the agreement.
Consistent with the CSRA, the CBA defines “grievance” broadly to include complaints based
upon “the interpretation or application of any law . . . with respect to .. . matters affecting
conditions of employment.” The CBA further provides that unless a matter is explicitly excluded
from the application of the negotiated grievance procedures, these procedures are to be “the
exclusive procedure available to bargaining unit employee(s) for the resolution of grievances.”
(emphasis added). Although the CSRA specifically permits a CBA to exclude any matter from
the application of the grievance procedures that the negotiating parties see fit, see id.
§ 7121(a)(2), appellants’ CBA does not list FLSA overtime claims in Article 36, Section 4,
“Matters Excluded.” Finally, appellants’ CBA states that if the local bargaining unit
representative is not satisfied with the results of the grievance procedures, it may request that
the matter be taken to arbitration. As required by the CSRA, the arbitrator’s decision is to be
binding upon the parties.

From 1997 through early 1999, eleven AFGE locals, including local 2433, filed
substantively identical grievances against the agency alleging that it had violated the FLSA by

failing to pay overtime to all bargaining unit members occupying positions at the GS-9 grade



level and above. See O’Connor, 50 Fed. Cl. at 287. Section 207(a)(1) of the FLSA states, in

pertinent part:

Except as otherwise provided in this section, no employer shall employ any of his

employees . . . for a workweek longer than forty hours unless such employee

receives compensation for his employment in excess of the hours above specified

at a rate not less than one and one-half times the regular rate at which he is

employed.

29 U.S.C. § 207(a)(1) (2000). The FLSA further provides that an individual whose employer
violates 8§ 207 is entitled to the unpaid overtime wages, an additional equal amount as liquidated
damages, attorney fees, and costs. Id. 8 216(b). An employee may bring suit for a § 207
violation in any federal or state court of competent jurisdiction. Id.

On July 14, 1999, the parties entered into a global settlement agreement (“settlement
agreement”) resolving the eleven locals’ overtime grievances against the agency. O’Connor, 50
Fed. Cl. at 288. As part of the settlement agreement, the agency agreed to pay the union
$5,285,000 and other consideration to be disbursed to employees according to tabulations in
three appendices to the agreement. 1d. This amount represented “all backpay, interest,
liquidated damages and attorneys’ fees and costs for the positions identified in Appendices A,
B, and C incurred in the Union grievances up to the date that this Agreement is signed.” The
agency also consented to pay an additional $200 to each employee in the eleven union locals
occupying a position designated in Appendix C of the settlement agreement. 1d. In exchange for
this payment, the parties agreed that no backpay, interest, or liquidated damages would accrue
for the Appendix C employees from the date of settlement to nine months thereafter. Id. Finally,
the settlement agreement stated that, with the exception of the provisions governing the disputed
Appendix C positions, the union would not arbitrate the matters asserted in the FLSA grievances

for the time periods covered by the grievances nor would it pursue individual employee claims to

arbitration other than as elsewhere provided in the settlement agreement. Id.



Almost a year later, appellants filed a complaint in the Court of Federal Claims alleging
that the agency had violated § 207 of the FLSA. 1d. The court dismissed appellant's complaint
on the ground that 8 7121(a)(1) of the CSRA deprived the court of jurisdiction. Id. at 293. As
stated above, 8§ 7121(a)(1) provides that the negotiated grievance procedures contained in a

CBA shall be, with certain exceptions, “the exclusive administrative procedures for resolving

grievances that fall within [the CBA’s] coverage.” 5 U.S.C. § 7121(a)(1) (2000) (emphasis
added). The word “administrative” was added to the statute by Congress in 1994, and it forms
the heart of the jurisdictional debate in this case. Prior to the 1994 amendment, § 7121(a)(1)
provides simply that a CBA’'s negotiated grievance procedures would be “the exclusive
procedures for resolving grievances which fall within [a CBA's coverage].” 5 U.S.C.

§ 7121(a)(1) (1988) (emphasis added). In Carter v. Gibbs, 909 F.2d 1452, 1454 (Fed. Cir.

1990) (en banc), this court interpreted unamended 8§ 7121(a)(1) to foreclose judicial remedies
for employee grievances covered by a CBA.
In the instant case, the Court of Federal Claims held that Congress’s addition of the word

“administrative” to 8 7121(a)(1) did not overrule Carter and thus does not allow federal

employees to bring an action in court when their grievances are subject to the negotiated

procedures contained in a CBA. See O’Connor, 50 Fed. CI. at 293. Because the court found

no reported legislative history to illuminate Congress’s intent in adding the term “administrative,”
the court turned to the plain meaning of the word. Id. at 290. Although the court concluded that
this plain meaning “must govern,” id., it declined to construe § 7121(a)(1) accordingly, id. at 291.
As the court stated, it could not “agree that obeisance to the dictionary definition of the word
‘administrative’ to the exclusion of other considerations justifies departure from a legislative
scheme grounded on the premise that collectively bargained grievance procedures are the
preferred method of dispute resolution for unionized federal employees.” Id. Instead, the court

undertook a broader approach to statutory interpretation, concluding that the appellants’



interpretation would be contrary to the CSRA’s overall purpose of limiting judicial remedies in
favor of bargained-for grievance procedures such as arbitration. See Id. at 292—93 (stating that
the appellants’ interpretation “would turn the established statutory scheme . . . onits head”).

The court went on, assuming arguendo that it possessed jurisdiction, to determine that
the settlement agreement constituted an accord and satisfaction of the appellants’ FLSA claims.
Id. at 239. The court found that appellants had not raised a genuine issue of material fact that
any of the elements of common law accord and satisfaction had not been satisfied. 1d. at 294.
Appellants argued that local 2433 was not a competent party to represent them in the

agreement, citing Brooklyn Savings Bank v. O'Neill, 324 U.S. 697 (1945) (holding that an

employee cannot waive his FLSA rights) and Lynn’s Food Stores v. United States, 679 F.2d

1350 (11th Cir. 1982) (holding that settlement of an FLSA claim must be approved by either a
court or the Department of Labor). The court rejected this argument, however, on the ground that

those cases were not applicable to federal employees under the CSRA. See O’'Connor, 50

Fed. Cl. at 294.
Appellants appealed, and we have jurisdiction pursuant to 28 U.S.C. § 1295(a)(3).
Il. DISCUSSION
A.
The Court of Federal Claims’ decision to grant the government’s motion to dismiss for

lack of jurisdiction is a matter of law, which this court reviews de novo. See Muniz v. United

States, 972 F.2d 1304, 1309 (Fed. Cir. 1992). The underlying issue, a question of statutory

interpretation, is also subject to de novo review on appeal. See Strickland v. U.S., 199 F.3d

1310, 1313 (Fed. Cir. 1999).
Appellants submit that the Court of Federal Claims erred when it held that § 7121(a)(1)
deprived it of jurisdiction of appellants’ claims. According to appellants, both the plain language

and the legislative history of the statute indicate that Congress intended to overrule Carter by



adding the word “administrative” to § 7121(a)(1) and that the availability of administrative
redress under their CBA’s negotiated grievance procedures therefore does not restrict their right
to pursue a judicial remedy in court. The government responds that the Court of Federal Claims
properly dismissed appellants’ claims for lack of jurisdiction because the addition of the word
“administrative” did not affect the continuing applicability of Carter to appellants’ case. The
government argues that the structure of the statute, the remedial scheme established by § 7121,
and the central purposes of the CSRA all counsel against reading the 1994 amendment to
§ 7121(a)(1) as allowing federal employees to press their grievances in court when they could
seek an administrative remedy under their CBA'’s negotiated procedures.

Our holding in Mudge v. United States, Docket No. 02-5024, slip. op., (Fed Cir. October

17, 2002) (“Mudge”), decided by this court concurrently with O’Connor, is dispositive of this
issue. In Mudge, we hold that Congress’s addition of the word “administrative” to the phrase
“exclusive procedures” in 8 7121(a)(1) effectively overruled Carter by allowing a federal
employee to seek judicial relief for grievances subject to the negotiated procedures contained in
a CBA. Seeid. at 12-13. Relying on the ordinarily understood meaning of “administrative” as
distinct from “judicial,” Mudge concluded that “[t]he plain language of § 7121(a)(1) as amended
is therefore clear: while § 7121(a)(1) limits the administrative resolution of a federal employee’s
grievances to the negotiated procedures set forth in his or her CBA, the text of the statute does
not restrict an employee’s right to seek a judicial remedy for such grievances.” Id. at 14. In so
holding, this court rejected the Court of Federal Claims’ reasoning that the broader policies
underlying the CSRA required it to construe the word “administrative” contrary to this plain
meaning. See id. at 21-22. Accordingly, Mudge holds that the Court of Federal Claims in that
case erred when it dismissed appellant’s claim for lack of jurisdiction on the ground that that
claim was subject to the negotiated grievance procedures contained in a CBA between Mr.

Mudge’s federal employer and his union. In line with the reasoning set forth in Mudge, we hold



that the Court of Federal Claims erred in the instant case when it found that it lacked jurisdiction
of appellants’ claims.
B.
We review de novo the court’s grant, in the alternative, of partial summary judgment in the

government’s favor on the issue of accord and satisfaction. See Glass v. United States, 258

F.3d 1349, 1353 (Fed. Cir. 2001). Summary judgment is appropriate if no genuine question of

material fact exists and the moving party is entitled to judgment as a matter of law. Anderson v.

Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). The moving party bears the burden of

demonstrating the absence of a genuine question of material fact, Celotex Corp. v. Catrett, 477

U.S. 317, 325 (1986), and the court must view all evidence in the light most favorable to the non-
movant, resolving all doubts in that party's favor, Liberty Lobby, 477 U.S. at 255.

“A claim is discharged by the doctrine of accord and satisfaction when ‘some
performance different from that which was claimed as due is rendered and such substituted

performance is accepted by the claimant as full satisfaction of his claim.” Case, Inc. v. United

States, 88 F.3d 1004, 1011 n.7 (Fed. Cir. 1996) (quoting Cmty. Heating & Plumbing, Co. v.

Keslo, 987 F.2d 1575, 1581 (Fed. Cir. 1993) (citing Brock & Blevins Co. v. United States, 343

F.2d 951, 955 (Ct. Cl. 1965))). A valid accord and satisfaction requires four elements: (1)
proper subject matter; (2) competent parties; (3) a meeting of the minds of the parties; and (4)

consideration. See Brock & Blevins Co., 343 F.2d at 955. In its most common form, an accord

and satisfaction exists as “a mutual agreement between the parties in which one pays or
performs and the other accepts payment or performance in satisfaction of a claim or demand

which is a bona fide dispute.” Nev. Half Moon Mining Co. v. Combined Metals Reduction Co.,

176 F.2d 73, 76 (10th Cir. 1949).
On appeal, appellants concede that the settlement agreement between the agency and

the eleven AFGE locals, including local 2433, satisfies the four requirements of an accord and



satisfaction. Relying on the Supreme Court’s decision in Brooklyn Savings Bank, however, they

argue that the doctrine of accord and satisfaction does not apply to claims brought under the
FLSA and that the Court of Federal Claims therefore erred in holding that the doctrine barred

appellants’ action. Appellants also cite the Eleventh Circuit’s decision in Lynn’s Food Stores for

the proposition that employees cannot settle back wage claims arising under the FLSA without
the supervision of either the Department of Labor (“DOL”) or a court in the context of a stipulated
judgment. Because the instant settlement agreement lacked such oversight, appellants assert
that the settlement cannot compromise their FLSA claims or their right to pursue those claims in
court. Finally, appellants argue that even if the settlement agreement constitutes a valid accord
and satisfaction, it is binding only upon the union and not upon the individual employees whom
the union represents.

The government responds that the settlement agreement satisfied the four elements
required for a valid accord and satisfaction and that the Court of Claims’ grant of partial
summary judgment was therefore correct. The government argues that appellants’ reliance on

Brooklyn Savings and Lynn’s Food Stores is misplaced because those were private sector

cases that consequently did not address the compromise of a federal employee’s FLSA rights
under the CSRA. According to the government, the CSRA authorized the local bargaining unit
representatives to release their members’ FLSA claims by first defining the term “grievance”
sufficiently broadly to encompass those claims and then providing for the settlement of such
grievances by the locals. The government therefore asserts that the agreement not to arbitrate
contained in the settlement agreement between local 2433 and the agency precludes appellants
from pursuing their FLSA claims in court.

We conclude that the parties’ settlement agreement constitutes a valid accord and
satisfaction, and we therefore affirm the court’s decision granting partial summary judgment in

the government’s favor on the issue. As a preliminary matter, appellants’ argument that any



accord and satisfaction is binding only upon the union and not upon the individual employees
lacks merit. Appellants do not contest that local 2433 is their exclusive bargaining unit

representative. See O’Connor, 50 Fed. Cl. at 287. Under § 7114 of the CSRA, local 2433

therefore “represents and is entitled to act for” gopellants. 5U.S.C. § 7114(a)(1) (2000).
Section 7121(b)(1)(C)(i) of the CSRA further provides that local 2433 has the right “in its own
behalf or on behalf of any employee in the unit represented by the exclusive representative, to
present and process grievances.” Id. 8 7121(b)(1)(C)(i). Appellants’ CBA also asserts this
right, stating that “[t{jhe DLA Council or its local affiliates has the right to act in its behalf or on the
behalf of any employee(s) to present and process grievances.” Pursuant to the grievance
procedure set forth in the CBA, the union acted on behalf of appellants to settle their FLSA
claims. Appellants are therefore bound.

We are similarly unconvinced by appellants’ reliance on Brooklyn Savings. In Brooklyn

Savings, the Supreme Court held that a private employee could not waive or release his FLSA

rights to liquidated damages. See Brooklyn Sav., 324 U.S. at 704, 713. The Court therefore

concluded that respondents, who had both signed agreements releasing their FLSA claims
against their employers, were not precluded from bringing suit to recover the remainder of the
overtime wages and liquidated damages owed them under the statute” Id. at 716. In so
holding, the Court relied heavily on what it saw as the purpose behind the FLSA:

The [FLSA] was a recognition of the fact that due to the unequal bargaining power

as between employer and employee, certain segments of the population required

federal compulsory legislation to prevent private contracts on their part which

endangered mational health and efficiency and as a result the free movement of
goods in interstate commerce. To accomplish this purpose standards of minimum

2 Brooklyn Savings dealt with three cases, all of which raised similar questions

relating to the interpretation of § 216(b) of the FLSA. See 324 U.S. at 699. In two of the cases,
respondents executed written releases of their FLSA rights in exchange for a portion of the
amount due them under the statute but subsequently brought suit seeking the remainder of the
wages and damages owed, id. at 700-02; the third case concerned an employee’s right to
receive interest on 8 216(b) minimum wages and liquidated damages, id. at 714. This opinion
refers only to that portion of Brooklyn Savings addressing the first two cases.




wages and maximum hours were provided . . .. No one can doubt but that to allow
waiver of statutory wages by agreement would nullify the purposes of the Act. We
are of the opinion that the same policy considerations which forbid waiver of basic
minimum and overtime wages under the Act also prohibit waiver of the employee’s
right to liguidated damages.

Id. at 706-07 (emphases added). In other words, the Court specifically grounded the decision in

Brooklyn Savings in the FLSA’s policy concerns: protecting individual employees from the

potentially harmful effects of their unequal bargaining stance in relation to private employers. As
the Court stated, “the same policy which forbids employee waivers of the minimum statutory rate
because of inequality of bargaining power, prohibits these same employees from bargaining
with their employer in determining whether so little damage was suffered that waiver of liquidated

damage is called for.” 1d. at 708. See also Barrentine v. Arkansas-Best Freight Sys., Inc., 450

U.S. 728, 740 (1981) (“FLSA rights cannot be abridged by contract or otherwise waived
because this would ‘nullify the purposes’ of the statute and thwart the legislative policies it was
designed to effectuate.” (citing Brooklyn Sav., 324 U.S. at 707)).

Notably, Brooklyn Savings did not address the question of whether an employee’s rights

under 8§ 216(b) of the FLSA could be the subject of a valid accord and satisfaction. Unlike the

instant case, none of the three cases considered in Brooklyn Savings involved a settlement

executed between an employer and employee as the result of a bona fide dispute as to the
coverage of the FLSA® Instead, the Court specifically left open the question of the validity of

such a settlement. See Brooklyn Sav., 324 U.S. at 714. In Schulte v. Gangi, 328 U.S. 108

(1946), however, the Court resolved this question in the negative. Relying on the same policy

concerns that had guided the Court’'s decision in Brooklyn Savings, Schulte held that a private

employee could not bargain away his right to liquidated damages under the FLSA as part of a

3 We note that there is some ambiguity in the record as to whether the dispute

between appellants and the agency concerns the legal question of FLSA coverage or the factual
issue of the amount of compensation and damages allegedly owed. As this question is not
essential to our disposition of the case, however, we do not address it further.



bona fide settlement of a dispute concerning coverage. See id. at 114. As the Court stated,

“[w]e think that the purpose of the Act, which we repeat from the [Brooklyn Savings] case was to

secure for the lowest paid segment of the nation’s workers a subsistence wage, leads to the
conclusion that neither wages nor the damages for withholding them are capable of reduction by
compromise of controversies over coverage.” Id. at 116.

Brooklyn Savings and Schulte therefore stand for the principle that a private sector

employee cannot waive or release his right to back wage compensation and liquidated
damages under the FLSA. They are inapposite to the instant case, however, which presents the
guestion of whether a federal employee who, pursuant to the CSRA, is represented exclusively
by a union and subject to a CBA, may legitimately relinquish his or her FLSA rights as part of an
accord and satisfaction. As the Supreme Court has held, private sector law is not controlling in

the context of federal labor controversies. See Karahalios v. Nat'| Fed'n of Fed. Employees,

Local 1263, 489 U.S. 527, 535 (1989) (“[F]ederal employment does not rest on contract in the

private sector sense.”); see also Carter, 909 F.2d at 1457 (holding that federal employees’

reliance on private sector cases was misplaced); O’'Connell v. Hove, 22 F.3d 463, 471 (2d Cir.

1994) (“[W]e agree with the Federal Circuit, that [federal employees’] ‘reliance on [these cases],
all dealing with private sector labor disputes, is misplaced.” (citing Carter, 909 F.2d at 1457)).

Moreover, neither Brooklyn Savings nor Schulte involved the CSRA or any other similar

comprehensive statute addressing labor-management relations. Indeed, both cases explicitly
anchored their holdings in what the Court perceived as the congressional intent behind the
FLSA, namely to protect private employees from the harmful effects of unequal bargaining

power. See Brooklyn Sav., 324 U.S. at 706; Schulte, 328 U.S. at 116. Such inequality is not a

factor here, because it was precisely this disparity in bargaining power that Congress sought to
rectify through passage of the CSRA. See 5 U.S.C. 8§ 7101(a), “Findings and purposes” (“[T]he

statutory protection of the right of employees to organize, bargain collectively, and participate



through labor organization of their own choosing in decisions which affect them — (A) safeguards

the public interest.”). Accordingly, neither Brooklyn Savings nor Schulte stands for the principle

that the doctrine of accord and satisfaction is inapplicable to appellants’ FLSA claims.

Nor does the Eleventh Circuit’'s holding in Lynn’s Food Stores lead us to conclude that

appellants’ settlement agreement did not constitute a valid accord and satisfaction. In that case,
the DOL found that Lynn’s Food, a private sector employer, had violated the FLSA’S minimum
wage and overtime provisions and that it was therefore liable to its employees for back wages

and liquidated damages. See Lynn's Food Stores, 679 F.2d at 1352. After Lynn’s Food’s

attempts to negotiate a settlement with the DOL failed, Lynn’s Food approached its employees
directly, offering them $1,000 collectively in exchange for their release of all claims for
compensation arising under the FLSA. Id. Fourteen Lynn’s Food employees signed the
agreement, and Lynn’s Food subsequently sought judicial approval of the settlement in district
court. 1d. The district court dismissed Lynn’s Food’s action on the ground that the settlements
violated the provisions and policies of the FLSA, and the Eleventh Circuit affirmed. Id. The court
held that although waivers of FLSA rights are generally invalid in the private sector, § 216 of the
statute permits an employee to waive his FLSA rights in two specific ways. Id. First, under §
216(c) of the statute, such an employee may waive his right to FLSA compensation by accepting
payment of unpaid wages owing him if that payment is made under the supervision of the
Secretary of Labor and if the back wages are paid in full. Id. at 1353. In these circumstances,
the employee will subsequently be precluded from bringing suit for liquidated damages. Id.
Second, an employee may compromise his FLSA claims by bringing suit directly against a
private employer under 8 216(b) of the statute. Id. In this case, the district court may enter a
stipulated judgment after ensuring that the settlement is fair. Id.

Significantly, the Eleventh Circuit relied upon both the language of the FLSA and the

policy considerations underlying the Supreme Court’s decision in Brooklyn Savings and Schulte




in affirming the district court. “Recognizing that there are often great inequalities in bargaining
power between employers and employees, Congress made the FLSA’s provisions mandatory;
thus, the provisions are not subject to negotiation or bargaining between employers and

employees.” 1d. at 1352 (citing Brooklyn Sav., 324 U.S. at 697). In the Eleventh Circuit's view,

the facts presented by Lynn’s Food Stores provided a clear illustration of the harm that could

befall employees as a result of unequal bargaining power. See Lynn’s Food Stores, 679 F.2d at
1354. Seemingly unaware of the DOL’s determination that Lynn’s Food owed them over
$10,000 in back wages, id., the employees agreed to release their claims in exchange for a
prorated share of $1,000, id. at 1352. Some of these employees did not speak English. Id. at
1354. Additionally, a transcript of the settlement proceedings revealed that Lynn’s Food’s
representative repeatedly suggested that the employees were not entitled to any back wages
and that only malcontents would accept the sums owed them under the FLSA. 1d. When certain
employees indicated that they had been paid unfairly, the representative replied that they were
not there to debate the merits of such claims. 1d.

As discussed above, private sector law is not dispositive of federal labor disputes. And

as discussed above, the policy concerns driving the court’s decision in Lynn’s Food Stores are

not present in the context of a settlement agreement negotiated pursuant to the CSRA and a
CBA. To the contrary, the CSRA encourages federal employees to participate in labor unions in
order to avoid exactly the sort of unjust arrangements experienced by Lynn’'s Food’s employees
by attaining an equal bargaining position vis-avis their employers. Moreover, appellants direct
our attention to nothing in the case law or the relevant statutes suggesting that settlement
agreements executed between federal employees and their employers pursuant to the CSRA
and an applicable CBA are subject to the same supervisory requirements as are settlement

agreements in the private sector.



In Carter, this court held that “[ulnder the CSRA . . . the rights of a unionized federal
employee are consolidated within the four corners of the collective agreement.” Carter 909 F.2d
at 1457. With the 1994 amendments to the CSRA, however, Congress expanded the scope of
such an employee’s rights. By providing that the negotiated grievance procedures established

in a CBA are to be “the exclusive administrative procedures” as opposed to the “exclusive

procedures for resolving grievances which fall within its coverage,” 5 U.S.C. § 7121(a)(1) (2000),
these amendments allowed federal employees to seek redress of their grievances in court and
therefore outside the corners of their collective agreement. See Mudge, slip. op. at 12-13.
Nothing in the 1994 amendments altered the breadth of federal employees’ right to
administrative grievance relief, however, such administrative rights therefore remain
consolidated within the terms of their CBA. Because appellants’ CBA specifically authorizes
local 2433 to “present and process” grievances on behalf of its members, and because nothing
in the CBA establishes DOL or judicial supervision as a requirement of settlement, we conclude
that the absence of such supervision does not preclude appellants’ settlement agreement from
constituting a valid accord and satisfaction.
CONCLUSION

The court erred in dismissing the appellants’ complaint for lack of jurisdiction; we
therefore reverse the court’s dismissal. However, we affirm the court’s grant of partial summary
judgment in favor of the government on the ground of accord and satisfaction. Accordingly, we

REVERSE-IN-PART, AFFIRM-IN-PART, and REMAND.

No costs.



